
 

 

                                           DISTRICT: TINSUKIA 

  

 IN THE COURT OF THE JUDICIAL MAGISTRATE (FIRST CLASS), TINSUKIA   

  

                                          GR CASE NO:  2071/15 

                                                   U/S 363 IPC 

  

            State  

          

    - V-   

                                              Sri. Sanjay Keot 

    .......Accused  

  

PRESENT: SRI. NAVNEET KASHYAP, LLM 

JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA 

  

ADVOCATE FOR THE STATE: Ld. APP Sri P.K. Sharma 

ADVOCATE FOR THE ACCUSED: Ld. Adv. Sri. Debojit Bose 

 

CHARGE FRAMED ON: 29/12/2017 

EVIDENCE RECORDED ON: 29/01/2018 and21/02/2018 

ARGUMENT HEARD ON: 28/02/2018 

JUDGMENT DELIVERED ON: 28/02/2018 

 

 JUDGEMENT AND ORDER 

 

1) The prosecution case in brief is that on 10.09.2015, informant Sri. Gohin Neog filed an 

Ejahar at Philobari P.S. stating therein that on that day at about 2:30PM, while his 

daughter Smti. Lashmina Neog was on her way to their house from her school at 

Ghabhorubheti Nawgaon, accused Sri. Sanjay Keot kidnapped her. 

2) On receipt of Ejahar, Police registered a case being Philobari P.S. Case No. 40/15 u/s 

363 IPC against the accused Sri. Sanjay Keot and after completion of investigation, 

police submitted charge-sheet u/s 363 IPC against the said accused before the court of 

Ld. CJM, Tinsukia who subsequently transferred the case to my Court for disposal. 
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3) On 29.12.2017, after hearing both sides charge u/s 363 IPC was framed against the 

accused and said charge was read over and explained to the accused to which he 

pleaded not guilty and claimed to be tried. 

4) In order to bring home the charge, prosecution side has examined as many as five 

witnesses whereas the defence has declined to adduce evidence. The statement of the 

accused u/s 313 CrPC is recorded wherein he has denied the offence. The plea of 

defence is denial. Hear the arguments of both sides and perused the record. 

5) Points for decision in this case is 

Whether the accused Sri. Sanjay Keot on 10/09/2015 at about 2:30 PM at Gabhorubheti 

Nawgaon under Philobari Police station, kidnapped Smti. Lashmina Neog aged about 5 

yrs by taking her out of the lawful guardianship without consent of the lawful guardian 

and thereby committed offence u/s 363 IPC? 

 

DECISION AND REASONS FOR DECISION 

 

6) The informant, Sri Gohin Neog has been examined as PW3. PW3 has deposed that he 

is informant of this case and EXT 1 is the Ejahar filed by him and EXT 1(1) is his 

signature. He has further stated that accused who was present in the dock on the day 

of recording his evidence is not involved in the offence. PW3 has also stated that he 

has no objection if the accused is acquitted. 

The defence has declined to cross-examine PW3. 

From the evidence of PW3, it is seen that he is informant as well as father of the victim 

girl but he has not implicated the accused in the case. PW3 has clearly stated that 

accused who was present before the Court on the day of recording evidence of PW3 

was not involved in the offence. 

7) PW1 is Sri. Bol Bahadur Chetry. His version is that, on 10.09.2015 at about 2:30PM, on 

hearing hue and cry, he went to the place of occurrence from his house and there he 

saw one person was caught by the villagers. In his cross-examination, PW1 has stated 

that the place of occurrence is at about half kilometres away from his house and he 

was informed about the incident by the wife of the informant. PW1 has also stated that 

he is not an eyewitness of the incident. 

From the evidence of PW1 it is seen that he is not an eyewitness of the incident. 

8) PW2 is Sri. Gumon Singh Chetry who has stated that on 10.09.2015 he was president 

of VDP, Gabhorubheti Nawgaon and on that day villagers caught one person and after 

that said person was handed over to Philobari Police. 
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In is cross-examination, PW2 has stated that he saw 30-40 persons at the place of 

occurrence. On the last part of his cross-examination, this witness has clearly stated 

that he is not an eyewitness of this incident. 

9) PW4 is Smti. Kalpana Neog. She is wife of PW3 i.e. informant. PW4 has deposed that 

she does not know the accused in the dock and the offence is not committed by the 

accused. PW4 has also stated that she has no objection if the accused is acquitted in 

this case. The defence has declined to cross-examine this witness. 

From the evidence of PW4, it is seen that she has not implicated the accused Sri. Sanjay 

Keot in the case. 

10) PW5 is Sri. Anut Mahanta. He has stated that he knows the informant but he does not 

know the accused and he has not seen the incident. PW5 has also stated that he does 

not know anything about the incident. The defence has declined to cross-examine this 

witness. 

11) At this stage, Ld. Addl.P.P. has submitted that prosecution side does not like to adduce 

further evidence. After hearing both sides, further witness in this case is closed. 

Under the above facts and circumstance as discussed above, I find that the prosecution 

has failed to establish the case against the accused Sri. Sanjay Keot. 

12) In result the accused Sri. Sanjay Keot is acquitted of charge u/s 363 IPC in this case 

and he is set at liberty forthwith. 

 

ORDER 

13) Consequently, the accused Sri. Sanjay Keot is acquitted of charge u/s 363 IPC in this 

case and he is set at liberty forthwith. 

 

14) Bail bond of the accused is extended for a further period of 6 months from today as per 

the provision of Sec 437 A of CrPC. 

Given under my hand and seal of this Court on this 28th day of February, 2018 at 

Tinsukia. 

                

(Sri. Navneet Kashyap) 

JMFC, Tinsukia 



 

 

  

APPENDIX   

  

(A)PROSECUTION EXHIBITS:   

EXT 1: Ejahar 

 

 (B)DEFENCE EXHIBITS:  

 Nil   

(C)PROSECUTION WITNESSES:   

(i) PW1- Sri. Bol Bahadur Chetry 

(ii) PW2- Sri. Gumon Singh Chetry 

(iii) PW3- Sri. Gohin Neog 

(iv) PW4- Smti. Kalpana Neog 

(v) PW5- Sri. Anut Mahanta. 

 

(D)DEFENCE WITNESSES:   

NIL  

 

(Sri. Navneet Kashyap) 

 JMFC, Tinsukia 

 

 

  

        *************************  


